Bill No. 9-26 "~ Ordinance No.

AN ORDINANCE OF THE ST. JOSEPH COUNTY COUNCIL TO ADOPT
A COUNTY OPTION HOMESTEAD PROPERTY TAX
DEFERRAL PROGRAM '
PETITIONERS: AMY DRAKE, RANDALL FIGG, JOSEPH THOMAS AND
ANDY RUTTEN

WHEREAS, the Indiana Legislature codified a new “County Option Hoinestead Property
Tax Deferral Program” under Ind. Code 6-1.1-52 effective Jul 1, 2025;
WHEREAS, this new legislation permits county fiscal bodies to establish a Deferral
Program; |
WHEREAS, property taxes have become a significant burden to a number of St. Joseph
County residents;
WHEREAS, the St. Josep‘h County Council wishes to provide property tax relief as
permitted under this new legislation, Ind. Code 6-1.1-52.
NOW, THEREFORE, BE IT ORDAINED BY THE ST. JOSEPH COUNTY COUNCIL
THAT:
1. A County Option Homestead Property Tax Deferral Program is hereby established with
the following parameters:
a. A ‘Qualified Individual’, as defined by Ind. Code 6-1.1-52-4, who has a
‘Qualified Interest’ as defined by Ind. Code 6-1.1-52-5, in a ‘homestead” as
defined in reference to Ind. Code 6-1.1-12-37, may defer no less than $100 and
no more than $500 of the individual’s homestead property tax liability as
defined by Ind. Code 6-1.1-52-2 and as limited by Ind. Code 6-1.1-52-3 in a

given year beyond the typical (May 10 and November 10) due dates.




Qualified Individual must also qualify for and receive a homestead
deduction on the subject property in which the Qualified Individual has
a Qualified Interest and the Qualified Individual must be at least 55
years of age as of January 1 of the year in which the taxes being deferred
would otherwise Be due and payable.

. St. Joseph County shall NOT charge interest on the deferred tax balances.
Amounts deferred may continue to accumulate until the delayed due date as
defined by Ind. Code 6-1.1-52-7( ).

. The maximum amount that may be deferred is $10,000 of homestead property
tax liability.

. No deferral shall be granted if the total deferred taxes plus the total of all other
liens on the homestead property plus the outstanding principal on all mortgages
on the homestead property exceed 100% of the homestead’s asséssed value.

A Qualified Individual wishing to apply for the Deferral Program shall:

i, File a completed County Option Property Tax Deferral Loan
Application (Exhibit A) with the county auditor in the county where the
homestead is located no or béfore January 15 of the calendar year in
which the property taxes are due and payable;

" ii, Submit with the Tax Deferral Loan Application the written approval of
any holder of a lien on the homestead property;
iii. Agree to not pay the individual’s remaining ndn—deferred payments by

€sCcrow;




iv. Enter into a County Option Property Tax beferrai Loan Agreement
(Exhibit B) with the county auditor before March 1 of that year, and for
each subsequent year that homestead propéﬁy taxes are deferred; and

v. Pay any recording feés required by the county recorder to file the Tax
Deferral Loan Application.

2. This Ordinance applies to the entire térritory of St. Joseph County.

3. This ordinance specifically allows a Qualified Individual as defined and explained in
Section 1 of this Ordinance to apply for and receive deferral of the Individual’s
homestead property tax lability as set forth in Ind. Code 6-1.1-52.

4. This Ordinance shall first apply to the 2026 pay 2027 property tax obligations as it is
or will be adopted prior to November 1, 2026, and the Ordinance shall continue to apply
until such time as it is rescinded by the St. foseph County Council.

5. This Ordinance may be rescinded through a subsequent duly adopted Ordinance.

6. If an individual who qualifies for deferred property tax payments stops using their
homestead as their primary residence, loses or changes their qualifying interest in it, or
if a surviving spouse becomes a qualifying individual, they must notify the county
auditor in the county where the homestead is located on the form prescribed by the
Department of Local Government Finance.

7. Deferred taxes are due and payable 180 days after a deferral termination event occurs,
as required by Ind. Code 6-1.1-52. However deferred taxes may be paid any time on
or before the delayed due date without penalty.

Adopted this day of ’ , 202

Member, St. Joseph County Council

FILED

JAN 20 2026

COUNTY COUNCIL
ST. JOSEPH COUNTY INDIANA
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fNSTRUCTIONS:  Ta be fled in persen or by mail with the counly awitar of the coynly whae ihe homestead is localed, Baginmirig with propet
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TAX DEFERRAL DEFINITIONS AND QUALIFICATIONS

IC 6-1.1-52 .
The County Ciption Propery Tax Deferral Program has been enacted to allow qualilied individuals in a county with  homast
property lax deferral pragram to defer the due data for the gualified individual's homestead propery tax liabiily. Raad caraful
qualifying guidelines baltw:

DEFINITIONS:  Homestead™ means an indiwitdual's principal place of residonce:

1. thalis located in Indigng.

2. that

a, the individugl owns,

b, e individua! is buying under a contract, recorded in the county necordar's office, 1l provid
the indhvidual |5 to pay the property taes on the resldence and 1hat obligates the saller o cor
Yl fo the individua! upon completion of al of the individual's contiact abligations;

¢ The individual s entitled to oocupy as a tenant-stockhotder (as defined in 26 USC 216 ol a
couperative housing corparation jas defined in 26 USC 216);

d. is g residence doseribod in 10 6-1,1-12:17.9 thal is owned by a trust If the individual is an imdi
described in (G §1,9-12-17.%, or

& is a residence owned by a corporation, parnership, limited liahiity company, or othar antity &
reguiromenis of 16 8-1.1-12-37¢) ate mot; and

that cansists of & dwelling and includes up to one (1) acre of land Immediately surrounding that d

and any of the following Improvements:

a. any number of decks, patios, gazebos, or pools.

i ona{1) additional building that is not part of e dwelling if the building is predominantly used
residential purpose and is not used as an invesimen) praparty o a5 a rental properly.

¢ ona {1)additional residential yard structure other than a deck, patio, gazeba, or puel.

¥

“Dwelling” means any of the idlgwing:

1. residantial roal propery improvements thal an individual uses as the individual's residenca, kimile
1o & singfe house and a single garage. regardless of whether the single garage is attached lo the
single house or detached from the gingle hause;

2, amobile berme thal is not assessed as real property that an individual uses as the Individual's
residence, of

4 amanufacired hame that is not assessed as real prapery that an indwidual uses as the indid
peesarirey.

“Homestead propedy lax liability” refers tu a Bability for property taxes:
1, 1hat are assossod on lengibis proporty Thot is 2 hamastend, inchuding afl tangible property,
regardiess of type. fusated in any parcel it containg the homestead: and;
2, that would be fiest dea and payabie in & canaia year i the property lases were not defared undo
IC 8-1.9-52,
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s . e i,

"Quatified individual maans an individual who,

1. has aqualitied inferest in a homestead on the assassment date for which homestead property las
Liaability is imposed;

2. has beld a quatified interest in the homestead for at leas! ive {8 years bafare first applying fora
dufereal of inrmestaad propery Lok liabdiy,

34, uses the homestead in which ihe individual has & qualified interest as the indbndoal's priocis
place of resiganca. An indwidual shall be frested as using 2 homestead as the individual's princp
place of residence if the indhvdual,

1, is absar from the homestead while io a health care facility (as defined in 1C 18-18-2-181 or |
16-28-1340.5] for which payment s racaived from the United States Dopanment pf Haalth an
Humian Services for the mdividual's cane; but

2, usid the homestead as the individual's principal place of residancs immediately helose baing
admitied to g health care facility (s defined in1G 18-18-2-161 or IC 16-28-15.0.5y;

4, s not delinguent in the payment of any proparly taxes, special assessments, of 18es or chargas
tha! are included by faw on & tax statement issued under [C 6-1,1-22-8.1 ar C §-1.1-22.5, and
migets any other gualfcalions that B county may choose fe reguirg in an prdinance adopted unde
IC 61.1-82.

L

“Qualified inMerast” moans:
1. an ownership interas! in a homestead, of
2. an interes! in a contract for ihe purchaso of a homestead thal:
A.  i5 recorded in the county recorder’s office; and
b. provides that a persen purchasing the homestead is to pay the preperty taxes an the homas!

WHO MAY QUALIFY: A qualilied individual in a county with a homestead property tax deferral program may apply o the
county suditor lo defer the dua date for the quatificd ndividual's homestead property 1ax liabllity as
permited undar 1C §-1.1-52,

WHAT IS DEFERRED: A qualified individwal nray defer ot least $100 but no mora than $500 of 1he gualified individual's
homestead prapery tax liability It & given calandar year, Amounts deferred lor prior yaars may conli
to accumulate until the defayad due date under 1C 841,152, A qualified individual may not defer mor
than 510,000 of iha qualified individual’s homestead property tax liability over consecutive years. Th
courty treasurer may accrue inlerest on a qualified individual's deferred tax balance amount on a
monthly basis not to exceat four parcent (4%] baginning on the date of the dederral. No delerral of
homestead praperty tax liability shall be granted if the tolal amauni of deferrad laxes plus (he total
amount of all other liens on the homestead preperty plus e sutslanding principat on all mongagss
Ihe homestead properly exceed one hundred parcent {100%} of the homestead's assessed valug.

HOW TO FILE: A qualified individual wishing to oblain & deferral of homestead property tax liability lor o calendar year
filg with the county augitor & compleled Toan applicalion on or before January 15 of the calendar year in w
the property taxes are irst due and poyable and must enler into a tax deferral agreemant with the county
auditor before March 1 of that year. Forms must be filed a3 the county auditor's office In the counly where !
homestead is located, Applications must be completad, dated, and filad or postmarked with (he county aw
on of befone January 16 of the calendar year in which the propenty taxes are fiest due and payable, If an
individual malls Bhis Yorm and desires 1o have a fle-slaniped copy returnad, the individweal must provide a 5
addmssed, stamped anvelaps b the counly auditar's affize,

WHEMN DEFERRED TAXES MAY BE PAID: Defercod propery taxes and actrund interest may be paid at any fime on or be
dolayad due dale.

WHEN DEFERRED TAXES MUST BE PAID: Dofarred proporty taxes are due and payable one bundred and eighty {180) de
the date on which a deferal termination sven) oceuwrs. Payment of deferred pro
taxes after the delayed due date shall be collected i the same manner as del
property taxes,

OEFERRAL TERMINATION EVENT: A deferral terminalion evsat octurs on the garlier of the following dates:
1. The first date on which the qualified individua) who had a qualified interest in the homestead when the property taxes were de
a, cmases to use the homastead as the ndividual's principal place of residence as provided in 1C 8-1.1-52.4(3). o
b nolonger vas & gualified interest in the homestead.
2. Tho dato of the death of the qualified indwidual whe had a qualfied inferest inthe homaestead when preparty taxes wene defor

SURVIVING SPOUSE: The follswing anly applios 1o 9 suniving spouse who was nol a qualitied individual on Lhe dale on wh
proparty laxes wors dotoned. It a decoased individual was o gualihed individual on tho date on which propearty lakes were
delerrad, tha decensed individual's surviving spause shall be realed afler tho doceased individual's death as If the surviving
spouse had been a qualified individual on the dale on which propedy taxes were dalerrad If:
1. the homestsad was the surviving spouse’s principal place of residence whea the decaased Gualited mdividu ot died; an
2. the surviving spouse has a gqualifind interest i the harmestead not (ater than tne fater of.

- ke dabte wfilba deveacad ludl.ldoinlin doantb: o
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MU} LOAN AGREEMENT _ORDINANCE® | COUNTY | TOWNSHIP
R stata Form SP860 (H3%) |
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a;‘&fﬁ‘ COUNTY OPTION PROPERTY TAX DEFERRAL

FOR COUNTY USE ONLY.

intiang Codo § 6-1.1-52 altows o qualificd indhidual in & county thal hias adopted an ordinance ostablishing o homestend propesty Lox dederral @
apply for and receive a deferral of thelr homesiead praperty tax liabihly, 85 speciied in that chagpter. To obtain & ceferral of the homesiead prope
liability fo¢ 2 given calendar year, a Guatified individual must:
{1)  Eite a completed County Opticn Propady Tax Beletes Loan Application (SF STBEE) with 1ha county audior on of befora January 15 of the
calendar year i which the praparty tixes ase fret due and payabla;
i2] Enler inda & Tax Defarral Loan Agraement with the counly auditor batars March 1 of the calendar year in whiigh Wee property taxes are first
dus any payable,

INSTRUCTIONS: Complete all soetions hully, Must be Wed with e county audilor betare barch 1 af the catoidae yaar ireaich the propuely tax
daterred are firsh dus and payabla. A compioted County Optian Property Tax Delarea! Loan Application (SF 57886} must b on fits,

This agreement is made and entered into this _____ day of _ . .
batween the _ _____ County Auditor ("Counly Auditor’}, acting on behalf of
County and I {the "Qualified Individual™). It pertains ta the Pay tax
RECITALS

WHEREAS, Indiana Code § 6-1.1-562 allows a qualified individual in a county thal has adopled an ardinance est
a homestead properly tax deferral program to apply for and receive a deferral of their homestead
tax liability by submitting a Tax Deferral Loan Application and executing a Tax Deferral Loan Agreer
the County Auditor;

WHEREAS,  The Qualifisd Individual seeks 1o defer payment of their homestead property lax {lability and has sul
Tax Deterral Loan Application 10 the County Auditor; and

WHEREAS,  The County Auditor has reviewed the Tax Deferral Loan Application and bas delermined that the
individual is eligible for deferral of homestead properly laxes in the amount of §

DESCRIPTIGN OF PROPERTY

This agreement applies to the homestead properly lax fiability associated with the homestead describet! in the
Individual's Tax Deferral Loan Application, commonly described as {a descriplion or address of property thal a
identifies the homestead).

WNOW THEREFORE, In consiteration of the property tax defecal granted Dy o County, tr
Auditor and the Qualified Individuo! agree a5 follows:

1. The Qualilied Individuals homeslead properly taxes in the amaunt of § _for Pay __
deferred until the delayed due date provided for under ndiana Code §6-1.1-52. Subject lo paragraphs 3 and 4,
defarred under Indiana Code § 5-1.1-52 may continue to accumulate until the defayed due date under that chi
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2.

8.

10.

1.

No deferral of homestead property tax liability shall be granted if the total amount of the Quatified Individual's
taxes, nol including interest, plus the total amount of all other liens on the homestead properly plus the ouwl
principal on all morgages on the homestead propery exceed one hundred percent {180%) of the homestead's &
value,

The Qualified Individual may not defer more than ten thousand dollars {510,000) of tha Qualified Individual's ho
property tax liability over consecutive years,

The Qualified Individual shall not pay the Qualified Individual's remaining non-deferred payments by escrow.

Deferred property taxes and accrued interest may be paid at any time on or before the delayed due date unde
Code § 6-1.1-52-10, Payment of deferred property taxes afler the delayed due date shall be collected in t
manner as delinquent propary faxes.

Deterred property laxes are due and payable one hundred eighty {180} days after the dale on which & deferral te
even occurs. Subject to paragraph 8, a defarral termination event aocours on the earlier of the foliowing dates:

a. The first date on which the qualified individual who had a qualified interest in the homestaad when the p
taxes ware deferred:

L. ceases to use the homestead as the individual's principal place of residence as provided in st
413} of this chapter; or
ii. nolonger has a qualified interest in the homestead.
b. The date of the death of the Qualified Individual who had & qualified interest in the homestead when p
taxes were deferred,

Thiz pravision applies only to a surviving spouse who was not a Qualified Individual on the dale on which props
were deferred, If 2 deceased individual was a Qualified Individual on the date on which praperly taxes were
the deceased individual's surviving spouse shail be treated after the deceased individual's death as if the
spouse had been a Qualified Individual on the date on which property taxes were deferred If:

a. the homestead was the surviving spouse’s pringipal place of residence when the deceased Qualified
individual died; and
b, the surviving spouse has a qualified inlerest in the homestead not later than the later of:
i. the dale of the deceased individual's daath; or
i, the date on which the estate of the deceased individua) ransfers any part of the ownership
homeslead from the estate.
The Qualified Individua! shall submit ihe Notice to Auditor of Potential Properly Tax Defgrral Termination E
57887} form to the County Auditor in the county where the homestead is located whenever the Qualified Indivi
a, ceasss lo use the homestead as the Qualified Individual's principal place of residence s provided in |
Code § 6-1.1-52-4(3),
b, ceases ko have a qualified interesl in the homestead as provided in Indiana Code § 8-1.1-52-5; or
¢. changes the Qualified Individuat's qualified mteres! in the homestead.

The County Auditar shall review the information filed under this paragraph to determing whether a deferral ter
avent has ooqurred.

Whenever a surviving spouse becomes a Qualified Individual, the person responsible far paying the propery
he homestead shall notify the County Authitor in the county whare the homestead is located. The County Aud
review the information filed under this paragraph to determine whether a2 defarral termination event hag occurr

If, as the resull of the filing of information with the County Auditor or on the County Auditar's own motion, thi

Auditor determines that a defercal termination even] has occurred, the Counly Auditor shall notify the county 1

the county recorder, and the Department of Local Government Finance using the Audilor's Natice of Determi
2




12, The County Auditor shall pravide for the recording of the deferral in the county recorder's office specifying the
of property tax deferred. Any recording fees required by the county recorder to file the application shall be pa
Qualified Individual, The Counly Auditor shall also notify the county treasurer and the Depariment of Lacal Gov

Finance of the amaunt deferred.

13. The recording of the defarral in the counlry recorder's office shalk constitute a line on the homestead property.

Signature of County Auditor ) Date (month, day, year)

Under penalties of perjury, | state that, to the best of my knowledge, the informatian in this agreement is true, corre
complete, .

Signature of Qualiied Individual T Date (month, day. year)
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January 20, 2026
We submit and file the attached ordinance:

An ordinance to the St. Joseph County Council to adopt a County Option Homestead Property
Tax Deferral Program AKA The Help Seniors Stay in Their Homes Ordinance.

Sponsors:

Amy Drake
Joe Thomas
Randy Figg
Andy Rutten




